City of Excelsior
Notice of Regular Meeting
of the Excelsior Heritage Preservation Commission

NOTICE IS HEREBY GIVEN that the Heritage Preservation Commission of the City of
Excelsior will hold its regular meeting on January 26, 2021 at 6:30 p.m. via a telephonic
and/or electronic meeting. The agenda for the meeting is attached hereto.
In accordance with the requirements of Minn. Stat. Section 13D.021, the Mayor, the
city manager, and the city attorney have determined that an in-person meeting is not
practical or prudent because of the “COVID-19 Health Pandemic” emergency declared
under Chapter 12 of the Minnesota Statutes. Due to the measures necessary to contain and
mitigate the impacts of the Pandemic Emergency, it has been determined that attendance
at the regular meeting location by members of the public is not feasible and that the
physical presence at the regular meeting location by at least one member of the body,
chief legal counsel or chief administrative officer is not feasible. Therefore, all staff and
Heritage Preservation Commission members will be participating by telephone or other
electronic means.
Members of the public may attend the meeting by joining via Zoom either online or
by telephone at:
Join Zoom Meeting
https://us02web.zoom.us/j/85846083757
Meeting ID: 858 4608 3757
Dial by your location
+1 312 626 6799 US (Chicago)
16T+1 301 715 8592 US
Meeting ID: 858 4608 3757

City of Excelsior
Heritage Preservation Commission Meeting Agenda
Tuesday, January 26, 2021, 6:30 p.m.
1.

CALL TO ORDER/ROLL CALL

2.

AGENDA APPROVAL

3.

APPROVAL OF MINUTES
a)

December 22, 2020

4.

CITIZEN REPORTS or COMMENTS

5.

DISCUSSION ITEMS

6.

7.

8.

a)

366 Water Street Site Alteration Permit (HPC No. 20-28)

b)

Mural Discussion

c)

CLG Grant Discussion

d)

Completeness Review Discussion

COMMUNICATIONS and REPORTS
a)

Next City Council Meeting – Monday, February 1, 2021

b)

Next HPC Meeting – Tuesday, February 23, 2021

c)

Administrative SAP Approvals

d)

Recent City Council Actions

e)

Project Updates

f)

Community for the Commons

g)

Unoccupied Buildings – Winterization and Maintenance/Neglected Properties

FUTURE AGENDA ITEMS
a)

Complete National Register Nomination

b)

Mural Discussion

c)

200 Lake Street Structure Historical Information/Designate Relocated Structure

d)

Investigate Reluctance on Landmark Designation

e)

Port of Excelsior Future

f)

Commercial Signage Standards

g)

Enforcement and Non-Compliant Properties

h)

City Buildings, Sites and Objects Designation

i)

HPC Recognition Awards

j)

Blue Line Ticket Booth Review Process

k)

436 Second Street Comprehensive Sign Plan

l)

Structures of Merit List

ADJOURNMENT

Notice: Some items on this agenda are important enough to City Council members that a quorum
of the Council may be present to receive information leading to their future deliberations and
eventual decision.

Jan

Feb

Mar

April

May

June

Bolles
Brabec
Caron
Finch
Macpherson
Reece
Salita
SM – Special Meeting
WS – Work Session
P – Present
A – Absent but gave prior notice
U – Absent without notice
X – Not applicable (cancelled meeting or not yet on HPC)

July

Aug

Sept

Oct

Nov

Dec

City of Excelsior
Hennepin County, Minnesota
Minutes
Heritage Preservation Commission
Tuesday, December 22, 2020
1.

CALL TO ORDER/ROLL CALL
Chair Macpherson called the meeting to order at 6:30 p.m.

2.

Commissioners Present:

Macpherson, Bolles, Caron, Salita, Brabec, Finch

Commissioners Absent:

None

Also Present:

City Planner Becker

AGENDA APPROVAL
Motion by Salita, seconded by Brabec to approve the agenda as amended with the addition
of swearing in of new commission member Rob Tyler, the addition of the mural discussion,
tabling of review of the Site Alteration Permit for 366 Water Street to a future meeting,
addition of CLG grants for the coming year and addition of approval of meeting minutes for
December 1st. Motion carried 5/0 with Bolles temporarily absent from the meeting.

3.

OATH OF OFFICE ROB TYLER
Mayor Carlson swore Rob Tyler into the Commission.

4.

APPROVAL OF MINUTES
a)

November 17, 2020

Commissioner Bolles moved, Commissioner Salita seconded, to approve the minutes for the
November 17, 2020 meeting. Motion carried 5/0 with Tyler abstaining and Bolles unable to
comment due to technical difficulties.
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b)

December 1, 2020

Commissioner Salita moved, Commissioner Caron seconded, to approve the minutes for the
December 1, 2020 meeting as amended. Motion carried 5/0 with Tyler abstaining and Bolles
unable to comment due to technical difficulties.
5.

CITIZEN COMMENTS OR REPORTS
None

6.

DISCUSSION ITEMS
a)

634 Third Avenue SAP – Increasing Height of an Existing Garage (HPC No. 20-27)

Becker presented the report. Todd Carlson, applicant, spoke regarding the proposed
application. Caron asked if the existing garage doors would be kept, and Carlson said that
they would. He also asked why there were three windows proposed instead of two on
elevation 5 as shown on the plans. Carlson said that they would be okay with two versus
three windows. Caron was concerned with the proposed trusses and maintaining the north
facing elevation. Motion by Finch to substantially approve the proposed Site Alteration
Permit with the conditions that a subcommittee made up of Salita, Tyler, and Finch approve
the number and design of windows, front roof line, and smooth lap siding; that the original
garage doors remain; and that a variance from the garage height requirements be approved.
Motion carried 6/0 with Bolles unable to vote due to technical difficulties.
b) Mural Discussion
Salita explained how he arrived to the proposed language. He asked that staff organize it
into ordinance form. It was requested that all comments on the proposed language be
submitted to Planning Director Becker by January 19, 2021.
c)

CLG Grant Discussion
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Chair Macpherson asked if the Commission could think of a project that could be covered by
the CLG Grant opportunity that was sent out by Michael Koop. Caron had suggested that
these funds could be used for updating the Heritage Preservation Design Manual, and
Brabec suggested that the funds could possibly be used for an intern. Commissioners were
to provide any further ideas to Becker by January 19, 2021.
7.

ADJOURNMENT
Motion by Salita, seconded by Bolles, to adjourn at 8:15 p.m. Motion carried 6-0 with Bolles
unable to vote due to technical difficulties.
Respectfully submitted,

Emily Becker
City Planner

MEMORANDUM
Item 5(a) – 366 Water Street Site

Re: Alteration Permit Amendment
Date: January 26, 2021
To: Heritage Preservation Commission

From: Emily Becker, Planning Director

APPLICANT:

Ziegler Remodeling

PROPERTY OWNER:

Judy Wright

LOCATION:

366 Water Street

HISTORIC SIGNIFICANCE:

Downtown District Contributing Structure

CASE NO.:

20-28

60/120-DAY REVIEW DEADLINE:

February 8, 2021/April 9, 2021

BACKGROUND
History. The subject property was previously granted a Site Alteration Permit in July to allow
demolition of the existing deck, small shed and exterior staircase as well as construction of a new
porch, an addition on the east elevation, replacement of the roof and windows, and the
conversion of an existing stairway into a shaker porch.
The property has been issued multiple stop work orders for the following violations:
•

Demolition of rear deck without necessary approvals and permits.

•

Shed/garage demolished without approved necessary approvals and permits. The garage,
contrary to the applicant’s narrative was not made of Styrofoam. The subcommittee had
done research and looking at old photos of the property (circa 1920), the garage that was
demolished was original to the property.

•

Construction of footings in preparation for an unapproved rear addition.

•

Replacement of windows inconsistent with the previously approved plans.

The applicant is now requesting an amendment to the previously approved Site Alteration Permit
in order to make the following changes:
•

Installation of double doors on east side of property with transom above to match
window line

•

Installation of ½ high window in lower bathroom

•

Remove handicap bathroom window

•

Replace front door with single wide at matching transom

•

Install proper footing on back of house to secure the rear of the building

•

Install block wall to support rear of house

•

Install footing on east side of property

DETAILS/ANALYSIS
Below is an analysis of how the proposed alterations adhere to the Design Guidelines.

COMPLIANCE WITH
THE SECRETARY OF THE INTERIOR’S STANDARDS FOR REHABILITATION
1.

A property shall be used for its historic purpose or be placed in a new

There is no change in use

use that requires minimal change to the defining characteristics of the

proposed. The applicant will keep

building and its site and environment.

the use as retail on the bottom of
the building and residential on top.

2.

The historic character of a property shall be retained and preserved. The

The window openings are

removal of historic materials or alteration of features and spaces that

proposed to be altered.

characterize a property should be avoided.
3.

Each property shall be recognized as a physical record of its time, place

N/A

and use. Changes that create a false sense of historical development,
such as adding conjectural features or architectural elements from other
buildings, shall not be undertaken.
4.

Changes that have acquired historic significance in their own right shall

The windows are not understood

be retained and preserved.

to be historic, though the location
and their openings may be
considered historic.

5.

Distinctive features, finishes and construction techniques that

The HPC should determine

characterize a property shall be preserved.

whether the window openings
should be preserved.

6.

Deteriorated historic features shall be repaired rather than replaced.

The HPC agreed to allow

Where the severity of deterioration requires replacement, the new

replacement of windows, though

feature shall match the old in design, color, texture, and other visual

they should determine if the newly

qualities and, where possible, materials. Replacement of missing features

proposed design and altering of

shall be substantiated by pictorial evidence.

window openings should be
allowed.

7.

Chemical or physical treatments, such as sandblasting, that cause

N/A

damage to historic materials shall not be used.
8.

Significant archaeological resources affected by a project shall be
protected and preserved.

N/A

9.

New additions, exterior alterations, or related new construction shall not

N/A – the applicant has already

destroy historic materials that characterize the property. The new work

been approved for an addition.

shall be differentiated from the old and shall be compatible with the
massing, size, scale and architectural features to protect the historic
integrity of the property and its environment.
10. New additions will be undertaken in a manner such that, if removed in the

N/A – the applicant has already

future, the essential form and integrity of the historic property and its

been approved for an addition.

environment would be unimpaired.

COMPLIANCE WITH
City of Excelsior Preservation Design Manual
W.1 Original window components, window openings,
and window patterns shall be maintained and

The applicant is proposing to alter the existing
openings.

preserved to the maximum extent feasible.
W.3 Window openings should not be reduced or
enlarged in size, especially on street facades.
W.5 The closing or filling of window openings on the

The window openings were enlarged in size on the
street façade.
The applicant is proposing to close window openings

primary façade of a building or on any façade that

on the side of the building, and so the HPC should

faces a street, shall be prohibited. The closing or

determine if they contribute to the historic nature of

filling of window openings on the side or rear

the building and can be closed without loss of a unique

facade shall be discouraged unless the HPC finds

architectural feature.

that such windows do not contribute to the historic
nature of the building and can be closed without
loss of a unique architectural feature.
W.6 Use materials in a replacement window that appear
similar to the original. Using the same material as

The windows are a bit of a different style than was
previously approved.

the original is preferred, especially on character
defining facades. However, a substitute material
may be considered if the appearance will match the
original dimension, profile and finish.
W.7 Convey as closely as possible the character of
historic sash division in a new window. Muntins that
divide a window into smaller panes of glass should
be genuine on key facades and other highly visible
places. Snap-in muntins located on the outside of a
window may be used in secondary locations, but
should have a similar depth and shadow line. Strips
of material located between panes of glass to
simulate muntins are inappropriate.

It appears that the muntins are genuine.

Subcommittee Report. Attached is a more in-depth analysis of what aspects of the proposed
alterations the subcommittee feels do not comply with the Design Guidelines (as well as how
some aspects do not comply with City Standards) along with a statement of their
recommendation.
RECOMMENDED HERITAGE PRESERVATION COMMISSION (HPC) ACTION
The Commission should review the proposed Site Alteration Permit amendment application as
well as the subcommittee’s recommendation and deny, approve or approve with conditions. If
they choose to deny, the HPC should adopt Resolution 2021-01. As outlined within the
subcommittee report, if the HPC denies the application, the subsequent actions are
recommended:
• Allow the applicant to submit any proposed design amendments for further HPC
consideration once the non-compliances underlying the stop work order have been
addressed and all City code and zoning violations remedied; and
• Clarify that a complete submission shall include a complete set of elevation plans and a
correct site plan demonstrating compliance with relevant HPC guidelines and applicable
City requirements; a justification for why compliance with the approved Site Alteration
Permit is not feasible; and clear details regarding the materials, dimensions, location and
style of any proposed siding, windows, doors, louvers, railings and other architectural
elements. The subcommittee will review the adequacy of such a submission with City staff
to confirm that all relevant submittal requirements have been satisfied by the applicant
prior to consideration by the HPC.
Attachments:
1.

Application

2. Applicant Narrative
3. Proposed Elevations (two versions – the applicant has not clarified which one they are
proposing)
4. Previously Approved Elevations
5. Subcommittee Report and Recommendation
6. Resolution 2021-01 Denying Site Alteration Permit

Report of the Excelsior HPC Subcommittee on the
366 Water Street
Site Alteration Permit Proposed Amendments
January 21, 2021
Background
In July 2020, the HPC approved a Site Alteration Permit (SAP) for certain changes to
the former Gray Gardens building at 366 Water Street, a contributing structure in
the Downtown Historic District. The approved SAP had the following features:
•
•
•
•
•

Replacement of the open wraparound porch on the front elevation, and
construction of a 10-foot wide screen porch addition on the rear of the
northeast side elevation;
Demolition of the 100-year old single stall garage on the rear of the property;
Removal of the rear deck, and installation of wood siding on the rear
elevation, but no rear addition or expansion of the structure in the rear due
to potential encroachment on the City’s sewer easement;
Replacement of non-original windows and doors with a style in keeping with
historic photographs of the structure and HPC guidelines; and
Retention of the original/existing door and window openings and roof profile
from street-facing elevations.

Alterations have been made to the structure in the intervening months that are
inconsistent with the approved SAP and HPC guidelines, and other City zoning and
utility easement terms and conditions, resulting in the issuance of multiple stop
work orders by the City. These alterations include pouring a foundation for an
addition in the rear of the site that encroaches on the City’s sewer easement;
installing footings for construction of a larger screen porch than was approved; and
installation of windows of a different style, size and location on street-facing
elevations than the HPC had approved. None of these unapproved alterations has
been corrected to date, and no justification for the substantial deviations from the
HPC-approved plans has been offered.
Current Proposal

In December 2020, the applicant submitted two sets of plans for an amended SAP.
The first set appears to request the following changes:
•
•

Expansion of the screen porch addition on the northeast elevation from 10
to 14 feet in width;
Expansion of the foundation and structure in the rear by several feet (into
the City’s sewer easement area);
1

•
•
•

Enlargement of the front and northeast side door openings to include false
transoms above;
Elimination of a front entrance (steps and doorway) from Water Street to
the storefront; and
Changes to the style, dimensions and locations of original/existing window
openings.

The second set of plans also propose extending the gabled northeast roofline
over the screen porch (instead of a flat roof) and adding a side addition to the
lower level extending into the patio area.

As outlined in more detail in the attached description, none of these proposed
amendments meet the HPC guidelines for retaining the integrity and characterdefining features of the property as required by the HPC ordinance. The
subcommittee’s and City staff’s detailed analysis explaining why these proposed
alterations are inconsistent with City requirements has been furnished to the
applicant and a Zoom meeting was offered to the applicant to elaborate on any
points that were not clear. It was declined.
Recommendation

It is the unanimous recommendation of the HPC subcommittee that the HPC
take the following actions:
•

•

•

Deny the proposed amendments to the Site Alteration Permit as being
inconsistent with HPC guidelines and other relevant City requirements;
Allow the applicant leave to submit any proposed design amendments
for further HPC consideration once the non-compliances underlying the
stop work order have been addressed and all City code and zoning
violations remedied; and
Clarify that a complete submission shall include a complete set of
elevation plans and a correct site plan demonstrating compliance with
relevant HPC guidelines and applicable City requirements; a justification
for why compliance with the approved Site Alteration Permit is not
feasible; and clear details regarding the materials, dimensions, location
and style of any proposed siding, windows, doors, louvers, railings and
other architectural elements. The subcommittee will review the
adequacy of such a submission with City staff to confirm that all relevant
submittal requirements have been satisfied by the applicant prior to
consideration by the HPC.
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•

Screen porch addition was supposed to be ten feet wide and has been amended to 14 feet.
The subcommittee is not in support of this revision, as additions need to be as inconspicuous
as possible (BEA.14), and the additional four feet makes the addition increasingly
conspicuous. Rendering shows extension of roof wing gable and lower level addition, and
there needs to be clarification on which plans are actually being proposed, as there were two
versions submitted, and this second version is even less compatible with the guidelines.

•

The City (separate of HPC) would not allow 3 foot, 10 inch expansion in the rear of the
property, as it furthers the encroachment of the easement and would make it increasingly
difficult to get to the sewer line.

•

Only foundation allowed in the rear of the property should be directly under walls that currently
exist. None of the newly constructed foundation is approved. All the newly constructed
foundation should be removed prior to any further work commencing on the remaining project.
The applicant has provided no explanation as to why the existing SAP and approved plans
cannot be completed as approved. If any changes to them are to be considered the City
needs detailed explanation by the applicant of why changes to approved plans are needed.
The City (separate from HPC) does not allow any dwelling units, or portions of dwelling units
on the street level in this zoning district. The City only allows dwelling units to be above the
street level. Permitted street level uses on Water Street within the zoning district in which the
property is located are limited to the following
o (1)Retail customer service offices only of banks, savings institutions, credit unions and
other financial institutions. None of these uses are allowed for office use only.

•

•

(2)Restaurants, cafes, tea rooms, bakeries, taverns, on and off sale liquor, and
convenience food establishments without a drive-in facility.
o (3)Retail sales.
o (4)Commercial services uses if the service generates substantial walk-in traffic, such as
including but not limited to, retail salons, tailors, and barber shops. Commercial service
uses shall not include learning, teaching, tutoring, or therapeutic learning services, or
schools for music, dance, business or vocation, real estate or law offices. After review
by the planning commission and approval by the city council, additional commercial
service uses may be permitted if those uses promote some or all of the following:
 a. Excelsior as a retail destination.
 b. Substantial walk-in traffic.
 c. Use of advertisement to encourage retail traffic.
 d. Businesses open during retail hours from 9:00 am to 9:00 pm and weekends.
 e. Typical uses found in shopping malls.
o (5)Theaters, excluding drive-in type of service.
o (6)Retail rental of goods conducted entirely within a building.
o (7)Retail repair services such as jewelry and electronic appliance repair shop, but not
auto repair.
o (8)Pet shops when all activities are contained entirely within a building.
o (9)Retail computer services and printing.
o (10)Artistic and handicraft uses, including but not limited to artist studios, ceramic
shops, pottery works, candle making, light metal works, etc., provided at least 50
percent of the total floor space at the front one-half of the building is used for sales and
display purposes.
o (11)Parks
o (12)Public libraries
o Applicant should clarify how the plan meets the required zoning.
Installation of the false transom above the front elevation on the left side of the structure and
the false transoms on the East elevation above the doors is not allowed. Guideline reference:
o D.2 Original door openings shall not be reduced or enlarged in size, or filled in,
especially on street facades unless such changes will allow for the reinstallation or
restoration of historically accurate sidelights or transoms. The doors should be in a
style compatible with the structure, such as the solid lower panel doors previously
approved. D.9.
o

•

•

There needs to be a clear access point to the front entrance doors from the street facing
facade. The porch opening on the side is not clear enough. The prominent entry steps that
were on the front elevation in the previous plan better conveyed this required visual connection
to the street. Further, in order to provide a more clear entrance to the retail space the doors on
the right of the front elevation should not have been eliminated. If that existing storefront
entrance is not provided, the window should match the style, size and dimensions of the
original window opening. – see supporting guidelines below.
o According to the manual’s general storefront design considerations, emphasis for
storefronts should be on transparency. Large glass areas should be incorporated to
provide maximum light and display area.
o New commercial access doors should be placed in the original location on the
storefront. D.4.
o Like all of the retail buildings along Water Street, the first story of a retail building shall
be designed as a storefront. GS.1.
o Any new storefront modifications or construction in an historic building should be sized
to fit within the original storefront open. GS.4.

Proposed amendment

Approved plans

•

The lower level window second in from the front entrance on the west elevation should not be
eliminated. Guideline references:
o W.1 Original window components, window openings, and window patterns shall be
maintained and preserved to the maximum extent feasible.
o W.5 The closing or filling of window openings on the primary façade of a building or on
any façade that faces a street, shall be prohibited. The closing or filling of window
openings on the side or rear facade shall be discouraged unless the HPC finds that
such windows do not contribute to the historic nature of the building and can be closed
without loss of a unique architectural feature.

Proposed amendment

Approved plans

•
•

The recently installed East elevation lower level window nearest the front does not match the
style, location or dimensions of the existing window opening, contrary to guideline W.3.
The size of the window muntins are inappropriate and should closely match the original
window. Further, the small openings do not provide the “storefront” look that is required.
Guideline references:
o W.7 Convey as closely as possible the character of historic sash division in a new
window. Muntins that divide a window into smaller panes of glass should be genuine on
key facades and other highly visible places. Snap-in muntins located on the outside of a
window may be used in secondary locations, but should have a similar depth and
shadow line. Strips of material located between panes of glass to simulate muntins are
inappropriate.
o W.6 Use materials in a replacement window that appear similar to the original. Using
the same material as the original is preferred, especially on character defining facades.
However, a substitute material may be considered if the appearance will match the
original dimension, profile and finish.
o Applicant should clarify that the details of the proposed windows meet these guidelines.

City of Excelsior
Heritage Preservation Commission
Resolution No. 2021-01
A Resolution Denying a Site Alteration Permit for 366 Water Street
________________________________________________
WHEREAS, Judith Wright (the “Applicant”), tenant of 366 Water Street, filed application for
a site alteration permit on December 1, 2020 (the “Application”), which was considered complete by
staff on December 10, 2020; and
WHEREAS, the application sought permission to make a number of amendments to the
approved plans; and
WHEREAS, the Applicant has had multiple stop work orders issued for violations including
demolition of rear deck without necessary approvals and permits; demolishing the shed/garage
without approved necessary approvals and permits; construction of footings in preparation for an
unapproved rear addition; replacing windows inconsistent with the previously approved plans; and
WHEREAS, the City of Excelsior Heritage Preservation Commission (“Commission”)
discussed the Application at its January 26, 2021 meeting; and
WHEREAS, the Commission approved a Site Alteration Permit on July 28, 2020 on the
conditions that the plans be consistent with those that were included in the packet, that the
applicant obtain all necessary City, watershed district, and other government entity permits
and approvals including but not limited to building permits, grading and erosion control plans, etc.,
and that no work besides allowed demolition of the rear deck and restoration of the rear wall
siding shall be allowed in the rear of the building unless a separate Site Alteration Permit is
approved by the Heritage Preservation Commission.; and
NOW, THEREFORE, IT IS RESOLVED that the Applicant’s request for a Site Alteration Permit
Amendment for 366 Water Street is denied based on the following:

FINDINGS AND CONCLUSIONS

1.

The screen porch addition was supposed to be ten feet wide and has been amended to 14
feet. Additions need to be as inconspicuous as possible (BEA.14), and the additional four
feet makes the addition increasingly conspicuous. Rendering shows extension of roof wing
gable and lower level addition, and there needs to be clarification on which plans are
actually being proposed, as there were two versions submitted, and this second version is
even less compatible with the guidelines.

2. The City (separate of HPC) would not allow 3 foot, 10 inch expansion in the rear of the
property, as it furthers the encroachment of the easement and would make it increasingly
difficult to get to the sewer line.
3. The only foundation allowed in the rear of the property should be directly under walls that
currently exist. None of the newly constructed foundation is approved. All the newly
constructed foundation should be removed prior to any further work commencing on the
remaining project.
4. The applicant has provided no explanation as to why the existing SAP and approved plans
cannot be completed as approved. If any changes to them are to be considered the City
needs detailed explanation by the applicant of why changes to approved plans are needed.
5. The City (separate from HPC) does not allow any dwelling units, or portions of dwelling
units on the street level in this zoning district. The City only allows dwelling units to be
above the street level. Permitted street level uses on Water Street within the zoning district
in which the property is located are limited to the following
a. Retail customer service offices only of banks, savings institutions, credit unions and
other financial institutions. None of these uses are allowed for office use only.
b. Restaurants, cafes, tea rooms, bakeries, taverns, on and off sale liquor, and
convenience food establishments without a drive-in facility.
c. Retail sales.
d. Commercial services uses if the service generates substantial walk-in traffic, such as
including but not limited to, retail salons, tailors, and barber shops. Commercial
service uses shall not include learning, teaching, tutoring, or therapeutic learning
services, or schools for music, dance, business or vocation, real estate or law offices.
After review by the planning commission and approval by the city council,
additional commercial service uses may be permitted if those uses promote some
or all of the following, and the Applicant has not clarified how the plan meets the
required zoning.
i. Excelsior as a retail destination.
ii. Substantial walk-in traffic.

iii. Use of advertisement to encourage retail traffic.
iv. Businesses open during retail hours from 9:00 am to 9:00 pm and weekends.
v. Typical uses found in shopping malls.
vi. Theaters, excluding drive-in type of service.
e. Retail rental of goods conducted entirely within a building.
f.

Retail repair services such as jewelry and electronic appliance repair shop, but not
auto repair.

g. Pet shops when all activities are contained entirely within a building.
h. Retail computer services and printing.
i.

Artistic and handicraft uses, including but not limited to artist studios, ceramic
shops, pottery works, candle making, light metal works, etc., provided at least 50
percent of the total floor space at the front one-half of the building is used for sales
and display purposes.

j.

Parks

k. Public libraries
6. Installation of the false transom above the front elevation on the left side of the structure
and the false transoms on the East elevation above the doors is not allowed. Guideline
reference:
a. D.2 Original door openings shall not be reduced or enlarged in size, or filled in,
especially on street facades unless such changes will allow for the reinstallation or
restoration of historically accurate sidelights or transoms. The doors should be in a
style compatible with the structure, such as the solid lower panel doors previously
approved. D.9.
7.

There needs to be a clear access point to the front entrance doors from the street facing
facade. The porch opening on the side is not clear enough. The prominent entry steps that
were on the front elevation in the previous plan better conveyed this required visual
connection to the street. Further, in order to provide a more clear entrance to the retail
space the doors on the right of the front elevation should not have been eliminated. If that
existing storefront entrance is not provided, the window should match the style, size and
dimensions of the original window opening.

– see supporting guidelines below.

a. According to the manual’s general storefront design considerations, emphasis for
storefronts should be on transparency. Large glass areas should be incorporated to
provide maximum light and display area.
b. New commercial access doors should be placed in the original location on the
storefront. D.4.

c. Like all of the retail buildings along Water Street, the first story of a retail building
shall be designed as a storefront. GS.1.
d. Any new storefront modifications or construction in an historic building should be
sized to fit within the original storefront open. GS.4.
Adopted by the Heritage Preservation Commission of the City of Excelsior, Minnesota this
26th day of January, 2021.

_____________________________
Mark Macpherson, Chair

MEMORANDUM
Re:

Item 5(b) – Mural Discussion

Date: January 26, 2021

To: Heritage Preservation Commission

From: Emily Becker, Planning Director

BACKGROUND
At its last meeting, the Heritage Preservation Commission (HPC) discussed research
that was put together by Commissioner Salita and directed the Commission to send
comments regarding Commissioner Salita’s research to Planning Director Becker.
DETAILS/ANALYSIS
Below is the proposed language that Commissioner Salita had drafted with
underlined changes and comments as recommended by Commissioner Caron and
Chair Macpherson. Because Commissioner Caron had recommended that the
language be placed in the Design Guidelines, staff has formatted it as such.
MURALS
Murals located within Excelsior's historic zoning Districts shall comply with the
language contained within Article 24 and the approved Design Guidelines for those
zoning districts as appropriate.
Definitions
1. Commercial Speech. An expression related solely to the economic interests of the
speaker and its audience. It is plainly intended to attract attention to business.
Commercial speech does no more than propose a commercial transaction.
Commercial brands, logos, names, or trademarks are considered commercial speech.
1

Commented [EB1]: TC: Commissioner Salita has
done an exemplary job of researching the state
of the law on murals in historic districts and
suggesting potential ordinance approaches.
After some consideration, I am of the opinion
that we should have a murals section in our
Design Manual in the same section as signs,
ghost signs, etc. (page 40). The format should
follow the other Manual sections with an
explanatory introductory text (i.e., the definition
of a mural, plus information culled from Section
8 of the draft regarding scope of HPC review),
followed by a set of numbered guidelines for the
HPC to apply when reviewing murals.

2. Mural. A painting, mosaic, fresco, or other artwork attached or applied directly to
the exterior of a structure by the building owner and do not include commercial
signage, graffiti, ghost signs, billboards or campaign signs. Murals are considered
public art, not billboards or signs. Murals containing logos, slogans, or advertising
messages of any kind are considered signs and will be subject to regulation as such.
3. Non-Commercial Speech. An expression that relates to more than a proposition of
a commercial transaction.
4. Obscenity. Content that if viewed by the average person applying contemporary
community standards would find that the work taken as a whole appeals to

Commented [EB2]: TC: I think we should
supplement the murals definition to clarify that
they are installed by the building owner and that
they don’t include commercial signage, graffiti,
ghost signs, billboards or campaign signs (all of
which are dealt with elsewhere in the city code
or state law).

prurient interest, whether the work depicts or describes, in a patently offensive
way, sexual conduct specifically defined by applicable state law, and whether the
work taken as a whole lacks serious literary, artistic, political, or scientific value.
Commented [EB3]: MM: Should this section
further objectionable (racist, anti-semetic,
terroristic) language.

(Miller v. California, 413 US 15, (1973).)
5. Principal Façade(s). The architectural front(s) of a building, often distinguished
from the other faces by the use of higher quality materials and greater elaboration

Commented [EB4]: TC: I hope we do not need a
definition of Obscenity.

of architectural or ornamental details; usually faces a street, but not necessarily.

Commented [EB5]: TC: We have a definition of
Primary Elevation in our Manual already, so I
don’t think we need Principal Facade.

Mural Guidelines

Commented [EB6]:
MM: Could this be further defined to that some
buildings (corner buildings) will have more than
one principal facade.

M.1 Painting masonry that has not historically been painted shall not be permitted.
M. 2 All Proposed Murals shall be reviewed by the HPC in conformance with the
requirements of the City of Excelsior’s Zoning Ordinance and Design Guidelines.

Commented [EB7]: MM: Painting masonry that
has not historically been painted shall not be
permitted. This needs to be stressed. It would
apply to painting a mural directly on unpainted
masonry and to painting the masonry to provide
a uniform surface for a mural.

M.3 Existing Murals are "grandfathered" in and this ordinance is only applicable if
those Murals are to be expanded or changed.
M.4 Existing Ghost signs and advertisements defined as ghost signs are exempt

Commented [EB8]: MM: Ghost signs. Should we
reference the ghost sign standards of the
ordinance/design guidelines.

from the Mural portion of this ordinance (see CS.21).
Murals as Signs
M.5 If Murals include commercial speech, they shall comply with the City of
Excelsior’s sign regulations contained within the Zoning Ordinance and
Comprehensive sign plan. Applicants may appeal Department staff’s interpretation
of commercial speech to the HPC for review.
M.6 Non-commercial speech shall not be regulated as signage.
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M.7 The name or signature of the mural artist may be placed on the mural but shall
be limited in scale.
M.8 The image must be expressed solely to the economic interest of the speaker
and its audience. It is commercial speech, if it is plainly intended to attract attention
Commented [EB9]: MM: Should we include
language about political signs.

to business. This is to be determined on a case-by-case fact basis by the HPC.
Constitutional Protection
M.9 To the extent Constitutional protection is provided under federal or state law,
murals shall not contain obscenity, fighting words, defamation, child pornography,
perjury, blackmail, incitement to imminent lawless action, true threats of bodily

Commented [EB10]: MM: Should this include
language prohibiting racist, anti-Semitic
language and other terroristic language.

injury or death, or solicitation to commit crimes.
Mural Location
M.10 Murals shall not be located on the principal façade(s)primary elevations of a
building. Murals may be located on other facades of the building including the side,
rear, or alley facing facades. Murals proposed on the principal façadeprimary

Commented [EB11]: MM: See comments for
“Definitions, 5” above.

elevation of buildings shall be reviewed by the HPC.
M.11 Again, ghost signs shall not be painted over or any additions enacted.
M.12 Murals may be located on a building’s flat roof but otherwise shall not be
placed above the building’s roof line or extend/project beyond eaves, parapets or
the sides of a building.
Mural Relationship to Architectural Features
M.13 Murals shall not cover or detract from architectural features. Eaves, cornices,
windows, doors and other openings and other architectural features shall keep their
character and remain painted to match the rest of similar architectural features on
the building. Again, they must conform the Comprehensive sign plan.
M.14 Additional materials shall not be attached to the building with the purpose of

Commented [EB12]: MM: Additional materials
shall not be attached to the building with the
purpose of extending the mural beyond the
plane of building.

extending the mural beyond the plane of building.

Commented [EB13]: MM: Should we outline size
standards? Perhaps an overall size or size in
relationship to the area proposed for a mural.

Non-Surface applied Murals
3

M.15 A mural that has been applied to another surface to be hung on a building shall
be installed in a manner which does not damage the building to which it is
attached. Murals hung on historic masonry structures shall attach via the mortar and
not by drilling into the historic brick or attached by other method which has been
demonstrated not to damage the masonry.
M.16 Murals may be applied to a separate material designed for exterior applications
upon Department staff approval and secure application to the wall. It shall be
demonstrated to Department staff that such materials are removable without
damage to the walls at the end of their term.
Commented [EB14]: MM: Non-surface applied
murals shall not extend beyond the plane of the
building.

M.17 Non-surface applied murals shall not extend beyond the plane of the building.
Mural Maintenance/Removal

Commented [EB15]: MM: Delete this statement?

M.17 Must conform to design standards in place.
M.18 The property owner shall be responsible for maintenance of the mural,
including the repair of material failure (peeling paint) and promptly removing
vandalism. Damaged, chipped, cracked or peeling paint shall be enforced in
accordance with appropriate portions of the City of Excelsior Ordinance in
reference to Design Standard and overall care and maintenance of buildings.
Maintenance shall be “in kind”. Modifications to existing mural will require a new
SAP.
M.19 Property owners may apply for a permit to remove an approved mural or apply

Commented [EB16]: MM: Maintenance shall be “in
kind”. Modifications to existing mural will
require a new SAP.

for consideration of a different mural to replace one approved under the authority
of this regulation at any time. The removal permit is required so that planning staff
may review the removal method to ensure it will not damage the building in
accordance with the City of Excelsior’s Historic Design Guidelines and applicable
Commented [EB17]: MM: Should removal and
painting a different replacement mural be
separate items?

portions of the Ordinance.
M.20
Murals in the Excelsior Zoning Districts within the Historic Districts
All Murals proposed on residential structures or on non-residential structures which
directly face adjacent residential all structures within the Excelsior Historic Districts
shall be reviewed by the HPC . (NOT SURE IF WE CAN DO BUT FOR HOMES IN
HISTORIC DISTRICT JUST COVERING)
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Commented [EB18]: MM: ” Delete “residential “ so
it says all buildings.
Commented [EB19]: Staff Comment: I don’t
believe that we can do this. I believe that we
would need to create some sort of overlay
district that would designate properties that
would be subject to this review.

SCOPE OF ARBITRATION REVIEW OF PROPOSED MURALS
When the HPC reviews a proposed mural, the review shall be limited to judgments
about the scale, location, and degree to which the proposed mural damages or
detracts from the architectural features of the façade of the building it is to be
placed upon. They must fit within the sign regulations in place within the City of
Excelsior Ordinance and the comprehensive sign plan. The HPC shall make no
judgments in regard to the content of the mural with the exception of
determinations regarding commercial and non-commercial speech as referenced
Commented [EB20]: MM: The HPC review would
include all items included in the mural ordinance
and guidelines.

above and defined in these regulations (see M.8).

RECOMMENDED HERITAGE PRESERVATION COMMISSION ACTION
The Heritage Preservation Commission should provide staff direction on how they
would like to proceed forth with the mural discussion. Commissioner Caron had
volunteered in his comments to work further on this item to fit stylistically within
the Design Manual with Commissioner Salita.
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MEMORANDUM
Re:

Item 5(c) – Grant Discussion

Date: January 26, 2021

To: Heritage Preservation Commission

From: Emily Becker, Planning Director

BACKGROUND
At its last meeting, the Heritage Preservation Commission (HPC) discussed the 2021
Certified Local Government (CLG) Grant that is being offered by the State Historic
Preservation Office. The attached flyer provides an overview of this grant. The HPC
was asked to submit ideas for projects which funds provided from this grant could
be used for.
DETAILS/ANALYSIS
Commissioner Caron suggested the following ideas:
•

Commissioners Macpherson and Caron have put together a working list of
potential City-owned sites and objects that might be appropriate for
potential future designation. One grant option might be to hire a
consultant to study these and evaluate whether they are suitable for
designation.

•

Another option might be to retain a consultant to update the Design
Manual. This might include changes to the section on murals, updating the
list of landmarks, and making other adjustments based on recent
applications.

Chair Macpherson suggested the following ideas:
•

A grant to hire someone to prepare designation nominations for various city
owned properties.
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•

A grant to hire someone to prepare promotional material for the HPC.
Perhaps a pamphlet for video explaining the purpose of the HPC.

RECOMMENDED HERITAGE PRESERVATION COMMISSION ACTION
The HPC should review the ideas suggested by Commissioners Caron and
Macpherson and either pick a project to use the grant funds from and direct staff to
proceed forth the grant application or decide to not apply.
ATTACHMENT
•

CLG flyer
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MEMORANDUM
DATE:

December 18, 2020

TO:

Certified Local Governments

FROM:

Amy Spong, Deputy State Historic Preservation Officer

SUBJECT:

Fiscal Year 2021 Certified Local Government Grant Funds

The Department of the Interior’s National Park Service (NPS) is expected to approve shortly the fiscal
year 2021 Historic Preservation Fund (HPF) Program for Minnesota. Department of the Interior
regulations stipulate that at least ten (10) percent of the allocation be awarded under the Pass-Through
Program to cities that have achieved Certified Local Government (CLG) status. Approximately $107,000
will be awarded to cities in Minnesota through this program. As of December 2020, the following
Minnesota cities have been certified:
Afton
Albert Lea
Belview
Carver
Center City
Chaska
Chatfield
Cottage Grove
Duluth
Eden Prairie
Edina

Elk River
Excelsior
Faribault
Farmington
Fergus Falls
Frontenac
Gaylord
Hastings
Henderson
Kenyon
Lake City

Lanesboro
Litchfield
Little Falls
Mankato
Maplewood
Minneapolis
New Ulm
Newport
Northfield
North St. Paul
Otsego

Pine Island
Pipestone
Red Wing
Saint Cloud
Saint Paul
Stillwater
Taylors Falls
Wabasha
Waseca
Winona

Due to reduced municipal budgets caused by COVID-19, the match requirement is being adjusted
to 70:30, 70 percent federal and 30 percent local match. Additionally, no cash is required for the
30 percent match. Matching funds may be in-kind and/or donated services or materials contributed to
the project. Minnesota Historical and Cultural (Legacy) grants may be used to match a CLG grant. In the
past, several cities have made good use of Legacy grants in matching their CLG grants, so please consider
this as a source of match.
As in previous years, projects that will receive special priority are those that: reflect the goals and
strategies in the 2012-2017 statewide preservation plan; result in local designations or National Register
nominations; and involve properties associated with the history of heretofore under-documented
groups of communities (ethnic or racial minorities for example, but also other groups defining

themselves as communities). The CLG Grants Manual provides additional instructions regarding the full
range of eligible activities and the selection criteria used in making awards.
Eligible cities should begin considering their project ideas now. Preservation office staff are pleased to
provide technical assistance and advice. Requests for grant assistance and general inquiries about the
CLG grant program should be directed to Michael Koop, Certified Local Government Coordinator, at 651201-3291 or michael.koop@state.mn.us.
Applicants access the on-line grants system here:
https://www.grantinterface.com/Home/Logon?urlkey=mndeptadmin
If you have previously applied for a CLG grant you should have a user name and password. Please click
“Forgot your password?” to reset your password if necessary. If you are a new applicant, please click
“Create New Account” to get started. The system allows you to save your work on an application and
come back to finish it later.
The State Historic Preservation Office uses an entirely on-line grants system. Applicants access the
system through the grants portal, which provides access to everything you’ll need to administer a grant,
from the pre-application stage through reporting on the completion of a project.
The calendar year for Fiscal Year 2021 CLG Pass-Through Program Funds is as follows:
2021
January 29
March 5
April 23
May
July 1
September 30
October 1
2022
July 31
August 12

Continuing

Pre-application draft deadline (highly recommended)
Final application deadline, midnight
SHPO announcement of approved grants
CLG grant agreements prepared
Earliest beginning date for project work
Interim financial close-out for projects that will be completed after 10/1/21*
Alternate date to begin project work
Latest ending date on all project work
Final deadline for grant recipients to submit project products, final project
report, and Request for Reimbursement (note: Funds will be released to grant
recipients upon formal approval of products, final project report, and fiscal
documentation.)
Monthly progress reports from grant recipients

Your participation and cooperation in the Certified Local Government Pass-Through Program will aid in
making the state and federal preservation programs successful.
*Federal regulations require interim financial close-out reports at the end of the first federal fiscal year
on September 30. This requirement will apply to all projects who have incurred expenses between July 1
and September 30 during 2021.
This program receives Federal funds from the National Park Service. Regulations of the U.S. Department of the Interior strictly
prohibit unlawful discrimination in departmental Federally assisted Programs on the basis of race, color, national origin, age, or
disability. Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a
recipient of Federal assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National
Park Service, P.O. Box 37127, Washington, D.C. 20013-7127.

MEMORANDUM
Item 5(d) – Completeness Review

Re: Discussion

Date: January 26, 2021

To: Heritage Preservation Commission

From: Emily Becker, Planning Director

BACKGROUND
At a number of former meetings, the Heritage Preservation Commission (HPC) had
discussed possibly putting forth a system where one to three members of the HPC
would review an application to determine if it is complete. Commissioner Salita had
proposed the idea and suggested that perhaps the Commission rotate turns to
review a new application. Staff welcomes the idea and feels that it would help the
applicant out immensely and streamline the process as a whole but does see a
potential issue with our deadline for submittal before a meeting. Deadlines to get
on the agenda are the Monday at noon prior to the meeting, and there may not be
sufficient time for an HPC member to review for completeness and for staff to write
their report prior to the Thursday that packets are to go out.
RECOMMENDED HERITAGE PRESERVATION COMMISSION ACTION
The HPC should make recommendation on whether they would like to adopt the
completeness review process outlined above. If they do want to adopt this process,
they should evaluate if any changes to the proposed process should be made in
order to ensure that reports can be completed in a timely manner.
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